ELY BRIDCE

SURGERY

Access to medical records

Under the Data Protection Act 1998, patients have the right to see or obtain a
copy of their medical records.

There are some exceptions to this ruling:

e Access may be refused if healthcare professionals believe that
information in the records is likely to cause serious harm to the
patient or another person.

e Details about third parties (information which may identify someone
else, unless that person gives their permission) might be removed
from the records.

e |If applying for access on behalf of someone else, written consent or a
power of attorney is required.

The Practice does not have to inform the patient if information has been
withheld under these categories.

Confidentiality

Doctors and other medical personnel and health institutions have a duty to
maintain patients' records in confidence. This is a common law rule - there is
no specific legislation on the issue.

There is also an ethical duty as confidentiality is enshrined in the Hippocratic
Oath. The Medical Council guidelines say that:

"Confidentiality is a time-honoured principle of medical ethics; it extends after
death and is fundamental to the doctor/patient relationship. While the concern
of relatives and close friends is understandable, the doctor must not disclose

information to any person without the consent of the patient.”

"All medical records in whatever format and wherever kept, must be
safeguarded. Doctors are responsible for ensuring that other health
professionals and ancillary staff working with them maintain confidentiality at
all times and are aware of the dangers implicit in the use of computers,
electronic processors...".

There are some circumstances in which a health professional may disclose
confidential medical records to others - for example, if the patient consents to
such disclosure or when it is required by a court. It may also be ethical to
disclose medical records if it would be in the patient's best interests or, if
necessary, to protect another person or society generally. There are certain



legal requirements to disclose information, for example, in relation to
infectious diseases. Doctors are obliged to report incidences of specified
infectious diseases to health boards and the Infectious Diseases Surveillance
Centre. This information must be disclosed without identifying the patient.

The confidentiality of personal information such as medical records is
protected by both the data protection legislation and the Freedom of
Information Act .Under both Acts, third parties may not get access to personal
information except under exceptional circumstances. These third parties
would be parents/guardians and personal representatives.

Access Request by Patient

Patients who request to have access to their medical records should do so
formally in writing By law the patient is entitled to receive a response to their
request no later than 40 days after their application is received, however in
line with NHS guidelines the practice will respond no later than 21 days.

Medical records of patients requesting access (including those requests made
on their behalf e.g. by solicitors) are first to be viewed by a doctor. The doctor
will screen the records to ensure that if it contains information they believe
may cause serious harm to the patient, or other persons, or pertains to third
parties it is omitted from the record. They will also ensure that the records are
presented in a format, which the patient can understand.

A mutually acceptable time will be offered to patients who wish to read their
records in surgery, and this viewing will be done in the presence of a
healthcare professional or senior member of staff, who will be available to
answer any guestions arising.

Access Request by Third Party

If the patient is a child i.e. under 16 years of age the application may be made
by someone with parental responsibilities, in most cases this means a parent
or guardian.

If the child is capable of understanding the nature of the application his/her
consent should be obtained or alternatively the child may submit an
application on their own behalf. Generally children will be presumed to
understand the nature of the application if aged between 12 and 16. All cases
will be considered individually.

Requests by third party organisations such as Solicitors or Insurance
Companies should always contain written permission from the patient
concerned.

Charges Pertaining to Access to Medical Records

Section 7(2) in conjunction with both the Data Protection (Subject
Access)(Fees and Miscellaneous Provisions) Regulations 2000 and 2001



(respectively Sls 2000 No0.191 and 2001 No0.3223) determine what fees can
be charged for access to health records.

These are -
[ ]

a maximum of £10 where a record is wholly computer based

a maximum of £50 where a record is wholly manual or a mixture
of manual and computer based

free to view a record which has been updated within the 40 day
period prior to the access request

a maximum of £10 to view a record which has not been updated
for 40 days.
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